
Item No: 3 

Planning and EP Committee 3 April 2018 

 

Planning Enforcement Notice – 89 Fengate, unauthorised residential use 

Referred by:           Director of Growth & Regeneration 

Reason:                  To ensure that Committee supports the delegated decision to serve an 
enforcement notice  

Case Officer: Nick Harding 

Telephone: 01733 45441 

Email: Nicholas.harding@peterborough.gov.uk 

Recommendation: That the enforcement notice is not withdrawn  

The site is currently used by the occupier as a car sales lot (the occupier operated another 
car related business from a nearby building off site). There is a property on the site that was 
in the past used for residential occupation but most recently the authorised use was as an 
office associated with a car hire operation. The operator of the car sales business has been 
residing at the property for a number of years. As  given in the  Appendix 1 (delegated  
officer  report) there has  been a  series  of applications  that have  sought to enable the 
residential occupation of the  property. All of the applications have been refused with a key 
reason being that the occupiers would not enjoy a satisfactory degree of residential amenity. 
There has also been an appeal against the refusal of one of these applications and the 
Inspector agreed with the Council that residential use was not appropriate (see Appendix 2 
for a copy of the Inspector’s report).   

Following the most recent refusal of planning permission for residential use of the site (as 
part of a mixed use) officers served an enforcement notice to prevent the residential 
occupation becoming lawful through the passage of time. The enforcement notice has been 
appealed but not yet determined. In addition the refusal of planning permission has been 
appealed but is not yet determined. There is scope for the notice for the notice to be 
withdrawn if Committee decides that the use is acceptable. In such a  situation the  Planning 
Inspectorate would  be advised of the council’s decision in relation to the enforcement 
appeal and  appeal against the refusal; of  planning permission.    

   

Article 1 of Protocol  (peaceful enjoyment of property), and Article 8 ( right to respect for 
private life & home) apply to planning decisions. 
  
However the above convention right is qualified and a planning  authority must take into 
account and balance these convention rights against the public interest that exists in taking 
enforcement action against a breach of development control.  In carrying out this balancing 
exercise between private rights and public interest it is considered that the taking of 
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2. Human Rights 
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enforcement action is reasonable and proportionate and notwithstanding the convention 
right, and is justified in the circumstances of this case 

For  the reasons set out in the officer  delegated  report in Appendix 1, officers  consider  
that residential use  of the  property is  inappropriate and  therefore  that the Enforcement 
Notice  should not be  withdrawn.  

Committee may consider, contrary to  both delegated  decisions  on previous  applications 
and  the appeal decision office, that the level of  amenity for the residents at the  property is 
after all acceptable and  give weight to the fact that the site is  being used as  a  ‘live  work’ 
space i.e. the  operator lives  on site with his family. 

Whilst officers recommend that the enforcement notice is  not withdrawn, should  members 
disagree it is  suggested that a new planning application is  sought so that the  residential 
occupation of  the site is  linked  to the operation of  the  business  on site.         

 

 

The Head of Planning recommends that the enforcement notice is not withdrawn. 

 

 

 

 

Ward Councillors: Cllr Azher Iqbal, Cllr Jo Johnson, Cllr  Matthew Mahabadi 

 

 

 

 

 

 

 

 

 

 

 

 

3 Conclusion   

4. Recommendation  
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Appendix 1 – Officer Delegated Report (most recent change of use application) 
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Appendix 2 – Appeal Decision (change of use of whole property)  
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